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SUMMARY: In 1997, the Maine Legislature enacted P.L. 1997, c. 315, “An Act to Promote Parity in the Regulation of Insurance Sales by Federally and State-chartered Financial Institutions.”
The law authorizes the Superintendent of Insurance, the Superintendent of Banking and the Director of Consumer Credit Regulation (hereinafter collectively referred to as the “Regulators”) to undertake joint rulemaking to address issues regarding sales of insurance products by financial institutions and supervised lenders. Specifically, the regulators were directed to address 1) signage; 2) the physical location at which the sales of insurance take place; and 3) identification of insurance agencies, producers and consultants affiliated with financial institutions, credit unions, financial institution holding companies and supervised lenders. This rule establishes requirements in these areas in order to minimize the possibility of customer confusion and provide adequate consumer protections.
While this rule establishes requirements regarding signage, physical location, and the identification of affiliated insurance agencies, producers, and consultants, its provisions are in addition to any notice, disclosure, or consumer protection requirements established by P.L. 1997, c. 315; any requirements imposed by the Banking, Consumer Credit, or Insurance Codes; and any other requirements contained in applicable state or federal laws or regulations.

Finally, this rule does not apply to transactions in which an institution or its affiliate is exempt from licensure as an insurance agency, producer, or consultant pursuant to 24-A § 1443-A (2), or to transactions which are not subject to the provisions of Article 4, Part 4 of the Maine Consumer Credit Code (9-A M.R.S.A. § 4-401 et seq.) or 9-B M.R.S.A. § 448.
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I.
AUTHORITY. 
This rule is promulgated pursuant to the authority granted to the Director of the Office of Consumer Credit Regulation, the Superintendent of the Bureau of Banking and the Superintendent of the Bureau of Insurance pursuant to 9-A M.R.S.A. § 4-407; 9-B M.R.S.A. §§ 416 and 448(5); and 24-A M.R.S.A. § 1443-A(3).

II.
PURPOSE.

This rule establishes requirements with respect to signage, physical location and identification of insurance agencies, producers and consultants in connection with the sale of insurance products by financial institutions, financial institution holding companies, credit unions, supervised lenders and their affiliates, in order to minimize customer confusion and provide adequate consumer protections.
III.
DEFINITIONS.

For purposes of this rule, the following terms have the following meanings:

A.
“Affiliate” shall have the same meaning as set forth in 9-A M.R.S.A. § 4-403(1), with respect to supervised lenders, and as set forth in 24-A M.R.S.A. 1443-A(2) with respect to financial institutions.
B.
“Financial institution” shall mean a financial institution authorized to do business in this state, as defined in 9-B M.R.S.A. § 131(17-A) and includes a financial institution holding company as defined in 9-B M.R.S.A. § 131(18); a mutual holding company as defined in 9-B M.R.S.A. § 1052(2); and a credit union authorized to do business in this state as defined in 9-B M.R.S.A. § 131(12-A).
C.
“Insurance agency” shall have the same meaning as set forth in 24-A M.R.S.A. § 1402(3).
D.
“Insurance consultant” shall have the same meaning as set forth in 24-A M.R.S.A. § 1402(4).

E.
“Insurance producer” shall have the same meaning as set forth in 24-A M.R.S.A. § 1402(5).
F.
“Insurance product” shall have the same meaning as set forth in 9-A M.R.S.A. § 4-403(6) or 9-B M.R.S.A. § 131(22-E), as the context may require. For the purposes of this rule, “insurance product” does not include group health and group life insurance to the extent authorized by Title 24-A, Chapters 31 and 35 when the insured is enrolled in the insurance policy; credit life and credit health insurance to the extent authorized by Title 24-A, Chapter 37; credit property insurance; credit involuntary unemployment insurance; forced placed property insurance; a vendor’s single interest policy; or any other type of insurance excluded by the Superintendent of Insurance pursuant to 9-A M.R.S.A. § 4-401(2), 9-B M.R.S.A. § 448(6), or 24-A M.R.S.A. § 1443-A(2). For the purposes of this rule, “insurance product” also does not include annuities sold pursuant to 9-B M.R.S.A. § 443(11), or any rules promulgated thereunder.

G.
“Regulators” shall mean the Bureau of Banking, the Office of Consumer Credit Regulation, and the Bureau of Insurance, collectively.
H.
“Retail area” shall mean, for financial institutions, all space occupied by a financial institution where the “business of banking” as defined by 9-B M.R.S.A. § 131(5) may occur or, for supervised lenders, all space occupied by a supervised lender where consumer credit transactions, as defined by 9-A M.R.S.A. § 1-301(12), are entered into.

I.
“Supervised lender” shall have the same meaning as set forth in 9-A M.R.S.A. § 1-301(39).

IV.
REQUIREMENTS AND PROCEDURES FOR SALE OF INSURANCE PRODUCTS BY FINANCIAL INSTITUTIONS AND SUPERVISED LENDERS.

A.
Signage. A financial institution or supervised lender, or an affiliate of either, which sells, markets or promotes insurance products within the retail area of the financial institution or supervised lender must utilize signs which are clearly visible to its customers that distinguish insurance products from non-insurance products, and which identify insurance agencies, producers and consultants who are affiliated with the institution and who are providing insurance products within the retail area. 


To aid customers in distinguishing between insurance products and non-insurance products, conspicuous signs must be posted in areas where insurance is sold. If applicable, the signs must clarify that insurance sold is not a deposit or obligation of the financial institution or supervised lender; is not guaranteed by the financial institution or supervised lender; and is not insured by the Federal Deposit Insurance Corporation (FDIC), the National Credit Union Administration (NCUA), or their successors. 

B.
Physical location. The space utilized by the insurance agency, producer or consultant must be separated, to the extent practicable, from the retail area of the financial institution or supervised lender in such a manner as to prevent confusion in the public’s mind. 


When certain considerations, such as the staffing level, size or design of a particular facility of a financial institution or supervised lender, prevent sales from being conducted in a location distinct from the retail area, the financial institution, supervised lender, or an affiliate of either, shall make every reasonable effort to minimize customer confusion through an appropriate combination of signage, disclosure, and physical location within the retail area. In no event, however, may the sale of insurance products be conducted at the retail deposit-taking stations of a financial institution (the “teller line” or “teller window”).

C.
Identification and role of personnel. To aid in distinguishing between insurance and non-insurance products, financial institutions, supervised lenders, and their affiliates shall develop written policies consistent with the purposes of this rule specifying who may sell and recommend insurance products and how individuals selling and recommending insurance products identify themselves and their sales roles. 


The involvement of personnel staffing the retail deposit-taking stations of financial institutions and other individuals not licensed to sell insurance products should be limited to providing informational materials or directing customers to licensed personnel who can provide information. Such employees may identify the availability and location of informational material or brochures, and may provide telephone numbers or other information to assist customers in contacting a licensed agency, producer, or consultant. 


The financial institution, supervised lender, or an affiliate of either shall utilize signs clearly visible to customers that adequately identify those insurance agencies, producers and consultants affiliated with the financial institution or supervised lender, as discussed in Section IV(A) of this rule.

V.
ENFORCEMENT.

Compliance with this rule shall be determined by reviewing the cumulative effect of the use of signs, the physical location of insurance sales, and the identification of insurance agencies, producers, and consultants. The regulators shall cooperate in the enforcement of this rule. Examinations for compliance with the statute and rule will be conducted by the Bureau of Banking with respect to financial institutions or their affiliates and by the Office of Consumer Credit Regulation with respect to supervised lenders or their affiliates. Suspected violations of the rule shall be reported to the Bureau of Insurance. Notwithstanding the foregoing, the Bureau of Insurance may conduct investigations, examinations and other enforcement actions with respect to the insurance activities of financial institutions and supervised lenders. Information which is deemed confidential under Title 9-A, Title 9-B, or Title 24-A of the Maine Revised Statutes Annotated shall remain confidential when shared with or communicated between or among the regulators.

EFFECTIVE DATE: November 26, 1997

